This paper will investigate evidence from the Dead Sea Scrolls for pre-Maccabean Jewish law and its relationship with the Hebrew Bible and the legal materials preserved there. To be discussed are issues of both content and form, showing how both midrashic and apodictic forms of law appear in both collections, 1 and how, in particular, the priestly tradition was continued beyond the last books of the Hebrew Bible. Along the way observations will be made about the state of Jewish legal materials in the early second temple period.
First, however, we need to clarify the periodization of our study. "Pre-Maccabean" designates the period between the end of the biblical story line, ca. 450 bce, and the Maccabean revolt of 168-164 bce. We speak, then, about the end of the Persian period, the famous dark age of Jewish history for which we have only archaeological evidence, and the Hellenistic age of Alexander's conquest of the land of Israel through the Seleucid conquest in 198 bce, up through the Hellenistic reform and the Maccabean revolt.
2 If we propose to talk about the state of halakhah in this period with such limited source material, we have no choice but to extrapolate.
To be precise, we face the problem of extrapolating forward from the early second temple period biblical texts, through a variety of Persian period or early Hellenistic period Aramaic sources, mostly preserved in the Dead Sea Scrolls. We must also extrapolate back from the later second temple texts and early tannaitic traditions into the earlier period, but also factoring in some pre-Qumranian Hebrew texts from the second century bce, most prominently Jubilees.
I. Biblical Materials
The primary biblical sources for our study are various elements embodied in the books of Ezra and Nehemiah. These books, thought by many to be authored by the Chronicler, contain material pertaining
